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A BILL TO BE ENTITLED
AN ACT

relating to the authority of the State Purchasing and General
Services Commission to use the competitive sealed proposal method
in making certain open market purchases and in leasing space from a
private source.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Article 3, State Purchasing and General Services
Act (Article 601b, Vernon's Texas Civil Statutes), is amended by
adding Section 3.121 to read as follows:

Sec. 3.121. COMPETITIVE SEALED PROPOSALS. (a) The

commission may make an open market purchase under Section 3.12 or

may lease space from a private source under Section 6.05 of this

Act by competitive sealed proposals if the commission determines by

rule that competitive sealed bidding or informal competitive

bidding is not practical or advantageous to the state.

(b) The commission shall solicit proposals by a request for

proposals. The commission shall give public notice of a request

for proposals in the manner provided for requests for bids under

Section 3.12 of this article.

(c) The commission shall open each proposal in a manner that

does not disclose the contents of the proposal during the process

of negotiating with competing offerors. The commission shall file

each proposal in a register of proposals, which shall be open for

public inspection after a contract is awarded unless the register
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contains information that is excepted from disclosure as an open

record under Section 3, Chapter 424, Acts of the 63rd Legislature,

Regular Session, 1973 (Article 6252-17a, Vernon's Texas Civil

Statutes).

(d) As provided in a request for proposals and under the

rules adopted by the commission, the commission may discuss

acceptable or potentially acceptable proposals with offerors in

order to assess an offeror's ability to meet the solicitation

requirements. After the submission of a proposal but before making

an award, the commission may permit the offeror to revise the

proposal in order to obtain the best final offer. The commission

may not disclose any information derived from proposals submitted

from competing offerors in conducting discussions under this

subsection. The commission shall provide each offeror with an

equal opportunity for discussion and revision of proposals.

(e) The commission shall invite a requisitioning agency to

participate in discussions conducted under Subsection (d) of this

section.

(f) The commission shall make a written award of a purchase

or lease to the offeror whose proposal is the most advantageous to

the state, considering price and the evaluation factors in the

request for proposals, except that if the commission finds that

none of the offers is acceptable, it shall refuse all offers. The

commission may not use any other factors or criteria in its

evaluation. The contract file must state in writing the basis on

which the award is made.

(g) The commission shall adopt rules as it considers
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necessary or convenient to perform its responsibilities under this

section.

SECTION 2. Section 6.05(¢c), State Pufchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), is
amended to read as follows:

(c) The space may be leased from a private source through

competitive bidding or through competitive sealed proposals under

Section 3.121 of this Act. The [whenever--pessibier;--but--the]

commission|y--with-the-apprevai-ef-the-state-ageney;| may negotiate

for the space when competitive bidding and competitive sealed

proposals are not practical [eempetitien-is-net-avaiiabie].

SECTION 3. This Act takes effect September 1, 1987, and
applies only to a contract or lease for which a competitive sealed
proposal is requested by the State Purchasing and General Services
Commission on or after that date.

SECTION 4. The importance of this legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several

days in each house be suspended, and this rule is hereby suspended.
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